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Our ref: RFIOO6O1

71h February 2012

Dear

REQUEST FOR INFORMATION

We refer to your request dated 10th January 2012 requesting the following
information:

1. Please supply all documents concerning any search and evaluation of
potential locations for the games-time basketball training venue that is
currently proposed for Leyton Marsh in the Lee Valley Park.

2. How and when was this proposed location identified - did the LVRPA
respond to LOCOG’S invitation for expressions of interest or by some other
process?, if so please describe.

3. Please provide a copy of any licence agreed with LVRPA.
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4. Please provide a copy or an online link to the public tender for the proposed
works to construct the facility and the date when it was published and awarded
if applicable.

We confirm that we hold some of the information of the description specified in
your request.

Item 1

The ODA does not hold any documents in relation to search and evaluation
documents for the games time basketball training venue proposed for Leyton
Marsh in Lee Valley Park.

However we can advise you that twelve existing venues were shortlisted and
evaluated in terms of their ability to accommodate an international standard
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basketball court within 30 minutes drive of the Olympic Village (an International Olympic
Committee requirement). From the shortlist, two sites (Barking Abbey School and Hackney
Community College) were approved, each providing one court. Of the other sites, a small
number became unavailable due to the venue owners signing exclusive usage agreements with
specific National Olympic Committees and the remainder were deemed unsuitable as they were
not large enough to accommodate the requirements of international basketball and wheelchair
basketball, which requires a run-off area.

Item 2

In late 2010, the decision was taken to deliver a temporary venue on an existing site within
close proximity to the Olympic Park. Lee Valley Regional Park Authority (LVRPA) was
approached as they had previously offered (in 2009) a number of their site as potential locations
for temporary training venues.

The four sites offered by LVRPA (in 2009) were:

• Leyton Marsh (proposed site)
• Three Mills Green
• Tottenham Marshes
• North West Arena/Pickett’s Lock.

Of these four, the latter two were eliminated as they were too far from the Olympic Park (against
the IOC’s 30 minute travelling distance criteria). Three Mills Green was eliminated as the site
was only just over a hectare in size and it would have meant that the temporary venue would
have occupied almost the entirety of the site. In addition, as an island site, the accessibility was
not as good as the existing access for Leyton Marsh (via the Ice Centre and existing Sandy
Lane). Leyton Marsh also had a planning precedent as a temporary church had occupied the
site previously.

The ODA started negotiations with LVRPA in early 2011, and also started the temporary venue
procurement process. Finally, once a decision had been taken to deliver a temporary venue at
Leyton Marsh, the original list of existing venues was updated in Summer 2011 and re
assessed in order to check that no new sites had emerged or existing sites become available
prior to executing contracts for the temporary training venue. 16 venues were re-contacted as
part of this process, but no new candidates emerged. Hence, a decision was taken to deliver
the temporary option at Leyton Marsh and the planning application process started.

Item 3

Please find attached a redacted version of the licence agreement between the ODA and LVRPA
relating to Leyton Marsh.

Under Regulation 12(5)(e) of the Environmental Information Regulations (EIR’s) a public
authority may refuse to provide information in response to a request where disclosure would
adversely affect the confidentiality of commercial information where such confidentiality is
provided by law to protect a legitimate economic interest.

The ODA considers that this exception applies to the redacted sections of the agreement
between the ODA and LVRPA as it contains information which is commercially sensitive and
has a necessary quality of confidence in view of the circumstances in which it was created and
provided. The expectation of the ODA is that this information was provided in confidence in
order to protect the legitimate economic interests of the ODA and LVRPA.



The ODA has taken into account considerations in favour of maintaining the exception in this
case because public disclosure of the information would be likely to:

• Have a detrimental impact on and threaten the ODA’s and LVRPA’s ability to
successfully participate in commercial activity, in particular the ability to negotiate current
and future terms of contract in their respective best interests and, in the case of the
ODA, in the best interests of the public.

• Weaken the ODA’s and LVRPA’s commercial position in a competitive environment by
revealing market-sensitive information to third parties who may attempt to negotiate
current or future commercial terms of contract with the ODA or LVRPA.

• Weaken the ODA’s and LVRPA’s commercial position by revealing market-sensitive
information or information enabling any third party contracting with the ODA or LVRPA to
demand identical or similar terms of contract in current or future negotiations (which may
not be commercially appropriate or justifiable).

• Damage the ODA’s business reputation and the confidence that stakeholders,
customers, suppliers, potential contracting parties and investors have in the ODA to
keep their commercially sensitive information confidential.

This exception is subject to the public interest test, which means the ODA has to consider
whether in all the circumstances of the case the public interest in maintaining the exception in
respect of the requested information outweighs the public interest in disclosing the information.

The ODA accepts that there is a general public interest in transparency and accountability in
respect of the activities undertaken by the ODA, particularly on matters of general public
importance or involving the use of public money. There is also a general public interest in
allowing the public to understand important and high-value commercial decisions made
between the ODA and another public authority and there is public interest in allowing greater
public participation in decisions affecting the environment.

However, in this case we consider that the public interest in maintaining the exception
outweighs the public interest in disclosing the information because:

i. There is a strong likelihood that the prejudice to the ODA’s and LVRPA’s commercial
interest (explained above) will indeed be suffered if the information is disclosed to the
public.

ii. The degree of prejudice to be suffered is likely to be far-reaching.

iii. Disclosure of the information may undermine the ability of the ODA to perform its
statutory functions and, in particular, to secure best value.

iv. It is not in the public interest to enable third parties to gain access to strategic
commercial and business information providing an unfair advantage in contractual
negotiations with the ODA or LVRPA.

Having taken into account the relevant factors, we consider that the confidentiality is in place to
protect the legitimate economic interests of the ODA. The public interest in maintaining the
exception outweighs the public interest in disclosing the information because disclosure would
adversely affect the confidentiality of the information which would give rise to a detriment
amounting to damage the ODA’s legitimate economic interests and the degree of detriment to
be suffered is likely to be far-reaching and may undermine the ability of the ODA to perform its
statutory functions and, in particular, to secure best value in the public interest.



The licence also contains the contact details of ODA staff and a third party individual which has
been redacted. Regulation 13 of the EIR’s provides that where information includes personal
data about a third party, the personal data should not be disclosed if disclosure:

1. Would breach any of the Data Protection Principles under the Data Protection Act
(DPA); or

2. Would or would be likely to cause substantial distress to the individual concerned.

The First Data Protection Principle requires that disclosure of personal data must be fair and, in
particular, that disclosure of personal data must comply with at least one of the conditions in
Schedule 2 of the DPA.

The ODA believes that the names and contact details of ODA staff and the third party individual
contained within the correspondence is exempt from disclosure on the basis that:

a. The information is personal data; and

b. Disclosure of the information would be unfair to the persons concerned and in breach of
the First Data Protection Principle.

We do not consider that any of the conditions set out in Schedule 2 of the DPA have been met
to justify disclosure of the redacted information. In particular, disclosure is not necessary for the
purpose of legitimate interests pursued by you and will be unwarranted by reason of prejudice
to the rights and freedoms or legitimate interests of the individuals concerned.

We are unable to provide the redacted information within the license agreement to you.

Item 4

The ODA does not hold information falling under this part of your request to provide. There was
no “public” tender for the proposed works to construct the facility. The ODA issued the tender to
four capable suppliers under the “Lightweight Event Structures, Accommodation and Event
Solutions” ODA framework. Please find attached the “Part 4 — Project Details” document which
formed a part of the tender and provides a summary overview of the requirement and
procurement process.

The tender issue date was 4th March 2011 and the award date was 8th June 2011.

We hope this of assistance. Under Regulation 11 you may make representations to the ODA if it
appears to you that the ODA has failed to comply with a requirement of Environmental
Information Regulations in relation to this request. Representations must be made in writing to
the ODA no later than 40 working days after the date on which you believe that the ODA has
failed to comply. You should write to the Information Officer, Olympic Delivery Authority, One
Churchill Place, Canary Wharf, London, E14 5LN. If you do wish to complain, it would assist the
review process if you are able to state the grounds for your complaint and to identify any
relevant factors you wish to be taken into account. The ODA shall on receipt of the
representations consider them and any supporting evidence produced by you, and decide if it
has complied with the requirement. The ODA shall notify you of its decision as soon as possible
and no later than 40 working days after the date of receipt of the representations.

If you are not satisfied with the outcome of your complaint, you may apply directly to the
Information Commissioner for a decision. Generally, the Information Commissioner will not
make a decision unless you have exhausted the complaint procedure provided by the ODA. The



Information Commissioner can be contacted at: The Information Commissioner’s Office,
Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 5AF. You have the right to appeal to the
Information Tribunal if you are not satisfied with a decision of the Information Commissioner.

Yours sincerely

Information Officer
Olympic Delivery Authority




