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LONDON BOROUGH OF WALTHAM FOREST 

 

Committee/Date: Planning  26 March 2013 

Application reference: 2013/0085 

Applicant: London Borough of Waltham Forest 

Location: Marsh Lane Bridge, Marsh Lane, Leyton, E11 3PA  

Proposed development: Replacement of existing vehicle and pedestrian 
bridges with single bridge. 

Wards affected: Leyton 

Appendices: None 

 
 
1 RECOMMENDATION 

1.1 Grant permission 

2 SUMMARY OF REASONS FOR RECOMMENDATION 

2.1 The proposal is considered acceptable in terms of its appearance, 
provision for disabled access, ecology and flood risk. It is therefore 
considered to comply with policies CS3, CS4, CS5 and CS15 of the 
adopted Waltham Forest Local Development Framework Core Strategy 
(2012) and DM13, DM18, DM30, DM31 and DM35 of the Waltham 
Forest Local Plan Development Management Policies – Proposed 
Submission (2012).  

3 REASONS REFERRED TO COMMITTEE 

- The Council is the applicant 
- There is significant public interest 
 

4 DETAILS OF PROPOSAL AND SURROUNDINGS 

4.1 The site is at the western end of Marsh Lane as it crosses over the 
Dagenham Brook approximately 235 metres from Church Road.  

4.2 The site lies at the boundary of the urbanized area to the east and 
Metropolitan Open Land to the west that currently includes a variety of 
land uses including sports fields, river corridor and public open space.  
Dagenham Brook is an approximately 1.7km long drainage ditch that 
historically had been poorly maintained due to difficult access, steep 
banks and inconsistent depth of silt. The brook was last cleaned and 
dredged by the Environment Agency between July and October 2009.  

4.3  Marsh Lane has residential development, industry and two schools 
along its length and from there the bridge leads onto the marshes area, 
which has recently been renamed as Leyton Jubilee Park. 

4.4 The proposal is to replace the existing two bridges at Marsh Lane, one 
vehicular and one pedestrian, with a single bridge which would cater for 
both types of traffic. The proposed bridge would be built of concrete 
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with aluminium rails and fencing. It would clear a span of 5.5 metres 
and a total width of 8.55 metres with the central vehicular carriageway 
of 3.65 metres wide and the pedestrian footways either side each of 2 
metres width. Rising bollards to the west of the bridge mean general 
vehicular traffic would be restricted. New planting will be provided in the 
areas where the old bridges are removed. 

5 RELEVANT SITE HISTORY 

5.1 The permission for the existing footbridge was granted in 2000 
(2000/0080).  

6 PUBLIC CONSULTATIONS  

6.1 Adjacent properties at St Joseph Infants School and 2 Marsh Lane 
were consulted on this application, and a site notice was posted.  

7 DEVELOPMENT PLAN 

7.1 Adopted Waltham Forest Core Strategy 2012    

7.2 The Waltham Forest Core Strategy (2012) was adopted on 1st March 
2012.  The Core Strategy contains 16 policies designed to deliver the 
Council’s vision for the physical, economic, environmental and social 
development of the Borough. These policies will be used to direct and 
manage development and regeneration activity for the next 15 years, 
up to 2026. 

7.3 The policies considered relevant to this application are as follows  

7.3.1 CS3: Providing Infrastructure 

7.3.2 CS4: Minimising and Adapting to Climate Change  

7.3.3 CS5: Enhancing Green Infrastructure and Biodiversity 

7.3.4 CS15: Well Designed Buildings, Places and Spaces 

7.4 London Plan 2011 

7.5 The London Plan is the overall strategic plan for London, and it sets out 
a fully integrated economic, environmental, transport and social 
framework for the development of the capital to 2031. It was adopted in 
July 2011.The policies relevant to this application are: 2.18 and 7.1. 

 
8 MATERIAL PLANNING CONSIDERATIONS 

8.1 NPPF 

8.1.1 The National Planning Policy Framework sets out the Government’s 
planning policies for England and how these are expected to be 
applied. It is a material consideration in planning decisions.  It contains 
a presumption in favour of sustainable development, described as “a 
golden thread running through both plan-making and decision-taking.” 

8.1.2 For decision-taking the NPPF states that the presumption means 
“approving development proposals that accord with the development 
plan without delay” and where the development plan is “absent, silent 
or relevant policies are out-of-date, granting permission unless adverse 
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impacts would significantly and demonstrably outweigh the benefits, when 
assessed against the policies in the Framework as a whole; “ 

8.1.3 The whole of the NPPF is potentially material to this application, but the 
specific policy areas considered directly relevant are as follows: 

8.1.3.1. Requiring good design 

8.1.3.2. Meeting the challenge of climate change, flooding and 
coastal change 

8.2 Other policies 

8.2.1 Inclusive Design for Non-residential buildings - Supplementary 
Planning Document (2011).  

8.3 Emerging Policy 

8.3.1 Waltham Forest Local Plan Development Management Policies – 
Proposed Submission (2012) policies DM13, 18, 30, 31, 35.  

8.4 Local Finance Considerations 

8.4.1 Local Finance Considerations are a material consideration in the 
determination of all planning applications. Local Finance 
Considerations can include either a grant that has been or would be 
given to the Council from central government or money that the council 
has received or will or could receive in terms of Community 
Infrastructure Levy (CIL). 

8.4.2 There are no grants which have been or will or could be received from 
central government in relation to this development.  

8.4.3 The Council has not received and does not expect to receive any 
income from CIL in relation to this development.  

9 REPRESENTATIONS 

9.1 Representations from Residents 

9.2 A total of 15 letters of objection have been received to the scheme, 
citing the following grounds of objection; 

• The proposal will potentially affect the nature of the green open space 
allowing for more heavy traffic through the site 

• More noise and pollution in the park 

• Potential highway safety risk for pedestrians using the bridge and 
cyclists 

• The design of the bridge would be harmful to the character of the area 

• The bridge is not DDA compliant  

• The proposal would affect species in the Brook by blocking out light 

• It offers no environmental flood strategy advantage over the existing 
bridge  

• Would have a detrimental impact on environment’s wildlife.  

Other points raised relate to;  
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• The proposed bridge is a waste of public money, and the existing 
bridge is sufficient for current and future use. Comment – this is not 
a material planning consideration 

• No consultation on the necessity of the bridge has been undertaken 
Comment – there is no legal obligation to carry out such a 
consultation.   

• No traffic/pedestrian study has been included in support of the 
proposal to demonstrate justification for the excessive scale and 
impact of the proposed design. Comment – This is a minor 
development and such a study is not required to deal with the 
planning merits of the proposal. 

9.3 Other representations 

9.4 The Environment Agency noted that they are positive about the habitat 
creation and edge planting proposed subject to conditions 
recommended.   

10 ASSESSMENT 

10.1 The main issues to be considered in relation to this proposal are its 
appearance, disabled access, impact on wildlife and habitats and flood 
risk.  

10.2 Design and appearance  

10.3 The proposed bridge takes the form of a simply supported reinforced 
concrete deck with metal parapets to the sides.  

10.4 The proposed new bridge will be approximately 350mm higher than the 
existing bridge in order to oversail the adjacent services and will 
approximately 6.1m in length. The overall width of the bridge is 8.55m 
to accommodate a 3.65m wide carriageway and 2m wide footways on 
either side. Handrails at the side of the bridge will have a height of 
1.4m.  

10.5 The intent of the replacement bridge is to remain open, inviting and 
accessible for pedestrian user and be sympathetic to the natural 
features in the surrounding area. There is an aspiration to use natural 
block paving subject to cost (which cannot be determined until the work 
has been tendered). If this proves prohibitive, then asphalt as exists on 
the existing approaches and bridge would be envisaged. While the 
former would be preferred, there are no grounds to object to the latter.  

10.6 In appearance terms, the proposed bridge is practical and simple and 
would integrate appropriately within the surrounding area.  

10.7 Access  

10.8 In terms of disabled access, the gradient of the western access is 1 in 
20 and the eastern access would be 1 in 21, which would comply with 
the Local Planning Authority’s access standards. The pavements on 
the bridge would be 2 metres wide, adequate width for a wheelchair. 

10.9 Flood risk  
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10.10 The Dagenham Brook is in a flood zone 3 area and care has to be 
taken to ensure that the design of the footbridge does not negatively 
impact on this zone and nearby property.  

10.11 In terms of flood risk, the scheme has been designed in consultation 
with the Environment Agency. The Environment Agency have reviewed 
the proposals and have not raised an objection subject to the 
imposition of a condition controlling that prior to the commencement of 
the development a scheme to provide an acceptable flood storage 
compensation scheme on a level for level and volume for volume basis 
at the site has been agreed. Subject to the inclusion of a suitable 
condition, it is considered that adequate regard has been afforded to 
flood risk.   

10.12 In addition it is noted that there are future plans to reduce local flood 
risk by widening Dagenham Brook where it passes through the Park; 
this will significantly improve the flow capacity of the Brook which in 
turn will reduce any risk of flooding. The proposed west ramp in the 
park has a volume of approximately 54m3 and if including the 
surrounding raised path areas this volume increases to approximately 
74m3. The volume of the widened brook will far exceed this value and 
will therefore greatly reduce the risk of local flooding. The proposed 
brook widening scheme will also remove the Japanese Knotweed and 
Giant Hogweed along the banks which will enhance the wildlife and 
ecology in the Brook.  

10.13 Ecology 

10.14 A walkover survey was carried out in 2011 with the aim of identifying 
habitats within the working area, their likelihood for supporting 
protected or notable species and to identify any invasive plant species 
subject to legal control. The survey concluded that none of the habitats 
present were of significant intrinsic value for ecology being widespread 
and common habitats in London which have developed over a 
comparatively short timescale.  

10.15 A condition could be imposed noting that if, during development, any 
species protected under the Wildlife & Countryside Act 1981 (and 
associated legislation) such as water vole, Badgers or nesting bats are 
identified to be found present within the site of works then no further 
development (unless otherwise agreed in writing by the Local Planning 
Authority) shall be carried out until the applicant has developed a 
management strategy for safeguarding the protected species.  

10.16 Further to this, the proposed plans indicate that there would be 
proposed riverside enhancement including planting up and down 
stream of the proposed new bridge crossing at Marsh Lane. Full details 
could be secured by condition should permission be forthcoming. 

 

10.17 Highway safety matters  

10.18 The bridge would have a main vehicular carriageway of approximately 
3.65m and two pedestrian footpaths 2 metres in width on either side of 
the carriageway. This arrangement matches the layout of Marsh Lane.  

Page 159



(Item 4.9) 

10.19 Objectors contend that the proposed bridge would facilitate more 
vehicles using the road through the park as a main thoroughfare 
including heavy goods vehicles. However there are no plans for such a 
route.  

10.20 It is also noted that given vehicular traffic through the site would not be 
increased by this application, the objection raised concerning increase 
in noise would not need to be considered further in this report.   

10.21  

Objectors have raised concerns over the safety of pedestrians and 
cyclists; in this regard it is officer’s view that the proposed bridge would 
improve the safety for pedestrians and cyclists. At present, most 
pedestrians are using the carriageway to enter the park. They will now 
have 2 footways segregated by kerbs which are good improvement to 
safety. 

11 CONCLUSION 

11.1 This is a relatively minor proposal intended to improve access and 
provide an open and clear gateway into Leyton Jubilee Park. In design 
terms and with regards to the ecological and environmental impacts the 
proposed scheme is considered to be acceptable and accord with 
policies CS4, CS5, CS13 and CS15 of the adopted Waltham Forest 
Local Plan Core Strategy (2012) and policies DM13, DM18, DM30, 
DM31 and DM35 of the adopted Waltham Forest Local Plan 
Development Management Policies – Proposed Submission. 

  

12 ADDITIONAL CONSIDERATIONS 

12.1 Public Sector Equality Duty 

12.1.1 In making your decision you must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that 
the Council must have due regard to the need (in discharging its 
functions) to:  

 A. Eliminate unlawful discrimination, harassment and victimisation and 
other conduct prohibited by the Act  

B. Advance equality of opportunity between people who share a 
protected characteristic and those who do not. This may include 
removing or minimising disadvantages suffered by persons who share 
a relevant  protected characteristic that are connected to that 
characteristic; taking steps to meet the special needs of those with a 
protected characteristic; encouraging participation in public life (or other 
areas where they are underrepresented) of people with a protected 
characteristic(s). 

C. Foster good relations between people who share a protected 
characteristic and those who do not including tackling prejudice and 
promoting understanding.  
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12.1.2 The protected characteristics are age, disability, gender reassignment, 
pregnancy and maternity, race, religion or belief, sex and sexual 
orientation. 

12.1.3 The PSED must be considered as a relevant factor in making this  
decision but does not impose a duty to achieve the outcomes in s.149 
is only one factor that needs to be considered, and may be balance 
against other relevant factors. 

12.1.4 It is not considered that the recommendation to grant permission in this 
case will have a disproportionately adverse impact on a protected 
characteristic. 

12.2 Human Rights 

12.2.1 In making your decision, you should be aware of and take into account 
any implications that may arise from the Human Rights Act 1998. 
Under the Act, it is unlawful for a public authority such as the London 
Borough of Waltham Forest to act in a manner that is incompatible with 
the European Convention on Human Rights. 

 
You are referred specifically to Article 8 (right to respect for private and 
family life), Article 1 of the First Protocol (protection of property). It is 
not considered that the recommendation to grant permission in this 
case interferes with any person’s human rights. The Council is also 
permitted to control the use of property in accordance with the general 
interest and the recommendation to grant permission is considered to 
be a proportionate response to the submitted application based on the 
considerations set out in this report 

 
13 RECOMMENDATION  

The Planning Committee is requested to resolve that planning 
permission be granted subject to the following conditions:  

 
13.1 Conditions: 

1. The development hereby permitted shall be begun before the 
expiration of three years from the date of this permission.  

2. The proposed development shall be carried out in accordance with 
plan numbers A308-FRA-01, 02, 06, 07, 08 received on 10 January 
2013 and A308-SS/01 Rev A, A3.08/SS/02 Rev A, A3.08/SS/03 
Rev A,  A3.08/SS/05 Rev A received on 20th February 2013, 
A3.08/SS/06-1 Rev B and A.3.08/SS-6-02 Rev B received on 27th 
February 2013, A3.08/SS/06-01 Rev C received on 5th March 2013 
and A3.08/SS/04-1 and A3.08/SS/04 Rev B received on 11th March 
2013.  

3. The development hereby permitted shall not be commenced until 
such time as a scheme to provide an acceptable flood storage 
compensation scheme on a level for level and volume for volume 
basis at the site has been submitted to and approved in writing by 
the Local Planning Authority. The fluvial flood storage 
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compensation area shall be constructed prior to the construction or 
installation of any approach embankments for the new bridge. 

4. Notwithstanding details shown on the approved plans, prior to the 
commencement of the development hereby approved a full 
schedule of materials to be used in surfaces of the bridge shall be 
submitted to and approved in writing by the Local Planning 
Authority and the scheme shall thereafter be constructed in 
accordance with the approved details.  

5. The bollards restricting vehicular access into the site shall be 
retained permanently and vehicular access shall be limited to 
authorised users of the land to the west of the bridge hereby 
permitted.  

6. Notwithstanding the details shown on the approved plans prior to 
the commencement of the development a landscaping scheme 
shall be submitted to and approved in writing by the Local Planning 
Authority and the scheme shall thereafter be implemented in 
accordance with the approved details.   

7. If, during development, any species protected under the Wildlife & 
Countryside Act 1981 (and associated legislation) such as water 
vole, Badgers or nesting bats are identified to be found present 
within the site of works then no further development (unless 
otherwise agreed in writing by the Local Planning Authority) shall be 
carried out until the applicant has submitted to, and obtained written 
approval from the Local Planning Authority for, a management 
strategy detailing how the safeguarding of the protected species 
shall be dealt with. The strategy shall be implemented in 
accordance with the approved details. 

 
Reasons: 

 
1. To comply with the provisions of Section 91 of the Town and 

Country Planning Act 1990 (as amended). 
2. To ensure the development is completed in accordance with the 

approved details.  
3. To ensure there is no loss of fluvial flood storage during the 

construction works and to reduce the risk of flooding to the 
proposed development, future occupants and third parties and there 
is no loss of flood storage compensation at any point during the 
construction period in accordance with policy CS4 of the adopted 
Waltham Forest Local Plan Core Strategy (2012).  

4. In order to ensure a satisfactory resultant appearance is achieved in 
accordance with policy CS15 of the adopted Waltham Forest Local 
Plan Core Strategy (2012). 

5. In order to control the number of vehicular entering the park and 
protect the character of the open space in accordance with policy 
CS5 of the adopted Waltham Forest Local Plan Core Strategy 
(2012). 
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6. To enhance the visual amenity of the area, encourage habitat 
grounds and to asses flood risks aspects within the area in 
accordance with Policies CS4, CS5 and CS15 of the adopted 
Waltham Forest Local Development Framework Core Strategy 
(2012). 

7. To ensure the safeguarding of protected species in accordance with 
policy CS5 of the adopted Waltham Forest Local Development 
Framework Core Strategy (2012). 

 
13.2 Informatives: 

1. To assist applicants the Local Planning Authority has produced 
policies and provided written guidance, all of which is available on 
the Council’s website and which have been followed in this 
instance. The Local Planning Authority delivered the decision in a 
timely manner. 

2. You are advised that where compensatory volume is to be provided 
it must be at the same level and volume, within reasonable working 
limits, as the lost storage. This gives rise to the term ‘level for level’ 
compensation, also referred to as 'direct' compensation in Appendix 
A3.3.10 of CIRIA report 624 "Development and flood risk - guidance 
for the construction industry" (2004).  

3. You are advised that under the Water Resources Act 1991 and the 
Thames Region Land Drainage Byelaws 1981, the prior written 
consent of the Environment Agency is required for certain works or 
structures in, over, under or within 8.0m of the top of the bank of the 
Dagenham Brook designated a ‘main river’. This is irrespective of 
any planning permission granted.  

4. You are reminded that the applicant should determine who is 
responsible for maintenance of the bridge itself and who will be 
responsible for clearing any debris that may accumulate on the 
service crossings now be located underneath the bridge. A build up 
of material in this area could reduce the cross sectional area of the 
channel and exert additional forces on the service crossings 
themselves. 

 
14 BACKGROUND DOCUMENTS 

14.1 Application file.  
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