
  
 
 

 

Application Decision 
by Gina Warman 

Appointed by the Secretary of State  
Decision date:  4 April 2011 

 
Application Ref: COM 205 
Hackney Marshes, London Borough of Hackney  
Register Unit: CL 17 
Registration Authority: London Borough of Hackney 
The application, dated 11 November 2010, is made under Article 12 of the Ministry of 
Housing and Local Government Provisional Order Confirmation (Greater London Parks and 
Open Spaces) Act 1967 (“the 1967 Act”) and Section 38 of the Commons Act 2006 (“the 
2006 Act”) to construct works on common land. 
 
The works are to facilitate three linked but separate public events during the London 2012 
Olympic and Paralympic Games, and comprise: 
 
 structures and works for a major music event located on the Main Marsh including 

stages, marquees, lighting towers, tent structures, portable cabins, trackway; 
 
 structures and works for an experiential event and live site located on Main/South Marsh 

including marquees, tent structures, portable cabins, sea containers, stage, screens, 
wayfinding towers; and 

     
 structures and works for a food village located on Main Marsh including marquees and 

tent structures covering an area of 6000 square metres. 
 

Summary of Decision: The application is granted, in the terms set out below in 
the Formal Decision. 

  

Preliminary matters 
 
1. Article 7 of the 1967 Act provides that a local authority may in any open space 

provide and maintain a variety of facilities for public recreation subject to a 
number of conditions. Article 12 provides that in the exercise of powers under 
Article 7, the local authority shall not without the consent of the Minister erect, 
or permit to be erected any building or other structure on any part of a 
common.   

2. Section 38 of the 2006 Act provides that a person may apply for consent to 
carry out restricted works on land registered as common land under the 
Commons Registration Act 1965.  Restricted works are any that prevent or 
impede access to or over the land.  They include fencing, buildings, structures, 
ditches, trenches, embankments and other works, where the effect of those 
works is to prevent or impede access.  They also include, in every case, new 
solid surfaces. 



 

 

3. All the works described above are applied for under the provisions of Article 12 
of the 1967 Act except for the trackway for the music event, which is applied 
for under section 38 of the 2006 Act. The Council has chosen to apply for the 
full range of buildings and structures that are likely to be involved. It 
recognises that it may emerge that consent is unnecessary for some of the 
works and/or that some of the works may not be implemented. The application 
is made only in respect of the buildings and structures required for the music, 
experiential and food village ‘events’. It is not made in respect of the ‘events’ 
themselves or the areas of land made available to the public to enjoy them. 
Neither does the application cover any of the associated temporary fencing 
proposed for the events as the Council considers that it has powers to set apart 
or enclose the areas under the 1967 Act without need for additional consent.  

 
4. The major music event will be held on 23 and 24 June 2012.  The experiential 

event will run from the opening of the Olympic Games on 27 July 2012 through 
until the close of the Paralympic Games on 9 September 2012 (but perhaps not 
continually). The food village will be open for a period of less than 28 days 
sometime between 23 June and 9 September 2012 and will overlap the music 
and experiential events. 

 
5. The application is made by Mr Charlie Forman, Chief Officer for the London 

Borough of Hackney 2012 Olympic and Paralympic Games Unit (“the Council”). 

6. Hackney Marsh covers an area of 137.6 hectares and is registered as common 
land (CL17) under the Commons Registration Act 1965. It is owned by the 
Council and is subject to a statutory right of public access under section 193 of 
the Law of Property Act 1925. There are no rights of common registered in 
respect of the land.   

 
7. This application has been determined solely on the basis of written evidence.  
 
Reasons 
 
8. The Council advised that it wanted to make the most of the once in a lifetime 

opportunity for Hackney Borough that being adjacent to the site of an Olympic 
Park would bring, and further advised that: 

 
 the music event would provide free of charge tickets through a lottery system 

to many residents in the Hackney community and allow residents not otherwise 
able to attend the Olympic sporting events a chance to be a part of ‘Games 
Time’. The proposed date of 23/24 June 2012 was significant as it marked the 
launch of the Cultural Olympiad across the country. The Cultural Olympiad was 
a central part of the London 2012 programme and a wide range and number of 
events would be taking place across the country to celebrate this. For those 
residents unable to attend the games themselves this would be a significant 
attraction with up to 50,000 people projected to attend each day.  This would 
be the first main event on the Marshes as part of the Council’s Olympic 
programme.  The event build, delivery and get out would all fit into a two week 
window and would be concluded before any other events on the marshes 
began; 

 



 

 

 the experiential event would be the main event on the Marshes and could 
attract approximately 3-5,000 people per day. It would allow local residents not 
otherwise able to attend the Olympic sporting events a chance to be a part of 
‘Games Time’ and to view the sporting events on screen. It would include a 
public participatory area with an exhibition space, areas for people to socialise 
and enjoy the Games Time atmosphere, sporting demonstration and display 
areas, sanitary facilities, rest areas and a live site. The live site would involve 
provision of a large outdoor television screen showing footage from the Olympic 
and Paralympic events.  This would be an important part of the experiential 
main event as attendees would be able to view the events live and so still be a 
part of the Olympic experience. This event was considered to be for a purpose 
relating to the use of Hackney Marshes, which had a large sporting focus. The 
policies and plans in place for the Marshes provide for sporting use, including 
use for Olympic related activity, and 

 
 the food village would be a resource for visitors to the site. It would showcase 

local food businesses and allow Hackney residents to advertise its food and 
cuisine to the large number of attendees expected around the Olympic Park 
area. Hackney would be welcoming the world to the Borough and was confident 
that it had local food businesses covering cuisine from all corners of the globe. 

 
9. I am required by section 39 of the 2006 Act to have regard to the following in 

determining all parts of this application; 

(a) the interests of persons having rights in relation to, or occupying, the 
land (and in particular persons exercising rights of common over it); 

(b) the interests of the neighbourhood; 

(c) the public interest;1 

(d) any other matter considered to be relevant. 
 
10. I will also have regard to Defra’s Common Land Consents Policy Guidance2, 

which has been published for the guidance of both the Planning Inspectorate 
and applicants. 

 
Written Representations 
 
11. In response to the advertisement of, and consultations about, the 

application3, representations were received from The Open Spaces Society 
and English Heritage. 

 
 

                                       
1Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature 
conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and 
the protection of archaeological remains and features of historic interest.  
 
2Defra, Common Land Consents Policy Guidance July 2009 http://www.defra.gov.uk/wildlifecountryside/ 
pdf/protected-areas/common-land/consent-policy-guide.pdf 
 
3 A public notice appeared in 15 November 2010 edition of Hackney Today and the application was publicly 
displayed at Hackney Service Centre, 1 Hillman Street, London E8 1DY for the statutory 28 day period.  
Consultation letters were sent to interested parties as required, including Natural England, English Heritage, the 
Open Spaces Society, Hackney Marshes User Group, National Trust and Sport England. 



 

 

12. The Open Spaces Society noted that: 

 the two events were to take place on areas of the Main Marsh where there 
were a number of football pitches and the extent of possible damage would 
depend on the protective measures taken for the proposed structures and 
the weather. It was important that the land was returned to its original state 
or better as quickly as possible after the events. There would be a loss of 
pitches for the following football season on the nearby East Marsh whilst it 
was restored after use as a coach park during the Games, so a further 
reduction of pitches on the Main Marsh for even a short period after the two 
events could not be tolerated; 

 the food village did not appear to affect the pitches directly but it was 
observed that it was to be sited so remotely (more than half a mile) from 
the entrances to that section of the Marshes that it could not be envisaged to 
attract many visitors outside of the period of the two events, and 

 the normal end of the summer holidays was at the bank holiday, which 
would be on Monday 27 August 2012. Whilst the Paralympic Games would 
continue for a further fortnight, it was unlikely that the Hackney Marshes 
events or food village would be sufficiently attractive or accessible to those 
attending the Games as to warrant making a special attempt to keep them 
open for that period.  This fortnight would be of value for restoring the field 
and laying out the football pitches. 

13. In light of the above, the Open Space Society requested that if the application 
was to be approved in principle it should be conditional on maximum measures 
being taken to protect the ground surface before the erection of any permitted 
works and on the events ceasing on 27 August 2012, with all works removed 
and the land fully restored as soon as possible. 

14. English Heritage noted that: 

 Hackney Marsh was in an Archaeological Priority Area, as defined by the 
Council’s own Local Development Framework Core Strategy.  In accordance 
with Core Strategy Policy 25 (and the preceding Unitary Development Plan) 
and with Planning Policy Statement 5 (HE 6.2), the application should have 
included an archaeological desk based assessment in order to understand 
the significance of the heritage assets and the impact that the proposals 
might have; 

 from the limited information provided it was understood that there would be 
relatively minor impact on the ground surface and this should not have an 
adverse effect on any assets of archaeological interest, and 

 the manner of attaching the tent structures to the ground – through stakes, 
pegs and anchors should be very carefully considered to ensure minimal 
interference. 

15. English Heritage enclosed a copy of its publication Temporary Structures in 
Historic Places: Guidance for local planning authorities, site owners and event 
organisers (2010). It encouraged monitoring of the installation of the 
structures to ensure minimal interference. It also requested further direct 
consultation if it became necessary to alter any of the proposals. 



 

 

16.  In response to the Open Spaces Society, the Council advised that: 
 

 the plan was for the football season to proceed on time in September. 
Protective measures and restoration had always been part of the planning; 

 
 protective measures: the pitches would be protected during the events by 

using trackway when necessary, increasing levels of maintenance of the 
grass (including aeration), spreading the wear by varying pedestrian and 
vehicular access routes, promptly managing any build-up of rainwater and 
using temporary flooring where necessary to mitigate against the impact of 
vehicles.  This would minimise any damage to the pitches and make any 
restoration much easier and faster; 

 
 restoration: any unforeseen damage from the events would be repaired 

however necessary and all restoration to the football pitches would be 
completed in time for the opening of the football season in September; 

 
 the food village would be sited slightly away from the events to allow visitors 

to purchase their food and then enjoy it ‘picnic style’ in the beautiful 
surroundings. The site was also chosen because it was off the football 
pitches.  The Council was confident that the location would attract visitors 
throughout the period of Olympic and Paralympic activity, and 

 
 the UK was the home of the Paralympic Games, as it was founded during the 

1948 London Olympic Games.  The Council had been incredibly busy 
developing opportunities for residents with disabilities and local Hackney 
paralympians to promote the values of the Paralympic Games.  The Council 
had also been actively working with community groups and disabled persons’ 
organisations to engage them in these opportunities. These groups, 
organisations and Paralympic sports would form a major part of the 
experiential event.  Ultimately, the Paralympics was as important as the 
Olympics and the Council could not justify minimising its focus on Paralympic 
sport and athletes in favour of an extra two weeks preparation of football 
pitches, which would in any case be ready when needed. 

17. In response to English Heritage, the Council advised that: 

 the Council’s Core Strategy map and schedule did not clearly indicate 
whether Hackney Marshes was in fact within an Archaeological Priority Area 
and did not mention desk based assessments. Planning Policy Statement 5 
and the Practice Planning Guide, which did mention desk bases assessments, 
was guidance in relation to planning permissions, listed building consents or 
conservation area consent.  Whilst the Council always considered planning 
permission policy in making an application for commons consent, the above 
were not strictly binding policies in that context; 

 details of the structures, the environmental assessment and the temporary 
nature of the events were set out in the application.  The Council did not 
consider that an assessment of the archaeological interests and effect of 
events on those interests required further investigation given the temporary 
nature of the structures, which would be ‘placed on’ the common and would 
not involve working into the ground to any great depth, and 



 

 

 aside from archaeological interests, the ground on the Marshes required 
protection because of its status as football pitches and, in a broader sense, 
much loved common land. This being the case, the Council would carefully 
monitor all installation and dismantling of marquees, stages, towers, tents 
and portacabins and this would be quality assured by a representative of 
Building Control.  The Council would also ensure that all suppliers of 
temporary structures and stages were sent a copy of the English Heritage 
guidance and asked to incorporate it into their method statements. 

18. In response to the Council, the Open Spaces Society advised that it had no 
further comments to make.  English Heritage did not respond further. 

 
Assessment 

The interests of those occupying or having rights over the land 

19. It is noted that: 

  the Council is both landowner and applicant; 

    there are no registered common rights holders and no-one has claimed to 
have the benefit of any easements or other right. 

 The interests of the neighbourhood 
 
20. It is noted that: 

 no representations of objection were received from local people.  This does 
not in itself show that local people are entirely unconcerned about the 
proposals (and it is noted that there were no representations of support 
either).  However, as these proposals relate directly to Olympics ‘games 
time’, and the site is very close to the Olympic village, it is reasonable to 
consider that the lack of local objections is not attributable to the proposals 
being of insufficiently high profile. Indeed, the Council indicated that there is 
anecdotal evidence that local people may see the organised events as 
preferential to any informal and uncontrolled gatherings that might occur in 
the absence any officially sanctioned ones; 

 any inconvenience to local people caused directly by these proposals will be 
temporary and the time periods involved are clearly defined, and 

 the whole site will revert to traditional uses, with no loss of amenity, after 
the Olympic and Paralympic Games.  

The public interest 

21. Nature conservation: It is noted that: 

 Hackney Marshes is part of the Lea Valley Metropolitan Site of Importance 
for Nature Conservation (SINC), protected through the planning process and 
the London Plan. A number of London Biodiversity Action Plan (BAP) Habitats 
are present;  

 Hackney Marshes supports a number of protected species, including 
breeding birds and bats. Their habitats and roosting areas are predominantly 
around the perimeter of the Marshes or the River Lea; 



 

 

 the Council accepts that there is a risk of physical disturbance and 
detrimental impact through event noise and lighting. It is the Council’s 
intention that all activity will take place away from these sites and that 
events will face inwards to the centre of the Marsh to minimise the 
distribution of noise to these areas. Access and egress routes will take 
account of habitats and be sited accordingly. The majority of events taking 
place after dusk (including music) are anticipated to be within marquees and 
tents, thus providing a sound barrier to minimise noise, which will be subject 
to parameters dictated within the event licence. Some temporary lighting will 
be required for safety purposes. Light and noise levels are expected to peak 
during the music event of 23 and 24 June; 

 the Council sought advice from the Bat Conservation Trust and the National 
Trust. As a result, asymmetric beam floodlights will be used and orientated 
so that the glass is parallel to the ground, ensuring that the light is cast in a 
downward direction and avoids horizontal spill. The Bat Conservation Trust 
also advised against the installation of any temporary bat roosts as this 
might encourage displacement, and 

 temporary fencing, which is not subject to this application, will be erected to 
separate the SINC sites from the events. 

 
22. Landscape: It is noted that: 

 the events will be sited in the centre of the Marshes. They will not blend with 
the landscape but they will be temporary, and 

 the most visually unobtrusive structures will be chosen where possible and 
no long term damage to the landscape is expected. 

23. Public rights of access: It is noted that: 

 there are various access points to Hackney Marshes and only limited access 
points will be unavailable at any one time;  

 large areas of the common will still be available to the public during these 
events for walking, relaxing and sporting activities, and the impact of the 
events would be temporary; 

 the events are designed to be public events, although free of charge tickets 
will be required for some areas; 

 the SINC sites will be fenced and restricted to access.  The Council considers 
that it has powers under Article 7(g) of the 1967 Act to temporarily restrict 
access in this way for the purposes of staging the events described, and 

 whilst the extent of the area of land required for the music event is confirmed, 
its exact position on the Main Marsh is not yet finalised. The Council has 
indicated an ‘area of search’ within which the event will take place.    

24. Archaeological remains and features of historic interest: It is noted that: 
 

 there are no significant archaeological features within the proposed works or 
the surrounding area, and 

 



 

 

 the Council will direct all suppliers of temporary structures and stages to 
incorporate the English Heritage ‘Temporary structures in historic places’ 
guidance into their method statements, which will be used to erect the 
structures. 

Other relevant matters 

25. The Defra guidance advises in paragraph 4.6 that commons should be 
 maintained or improved as a result of the works being proposed on them and 
 in paragraph 4.7 that in deciding whether to grant consent to carry out works 
 on common land, the Secretary of State will wish to establish whether the 
 proposed works are consistent with the use of the land as common land.  I am 
 satisfied that the proposals are consistent with these policy objectives as the 
 Council has committed to return the land to its original state or better following 
 the events, which will be held to further the interests of public recreation. 

26. Furthermore, paragraph 4.18 of the guidance advises that in considering any 
 application for consent, the Secretary of State will have regard to his duty to 
 conserve biodiversity4 and his duty to further the conservation of the section 41 
 list of features of principal importance for conserving biodiversity.  I consider 
 that the proposals balance the interests of public recreation and conservation.  
 
Conclusions 
 
27. Having regard to the interests set out in paragraph 9 above, the conclusion 

reached is that the works will not adversely affect those interests, and that 
consent is hereby given to the works described. 

 
Formal Decision 
 
28. Accordingly, in exercise of the powers conferred by Article 12 of the 1967 Act 

and section 38 of the 2006 Act, and of all other enabling powers, consent is 
hereby given to the works described. For the purposes of identification only, 
the location of the works is shown in red on the attached plan, with the dotted 
blue line representing the ‘area of search’ in which the music event of a size 
indicated in red will take place. The boundary of the common is shown in 
green. 

 
 
 
 
 
Gina Warman 

                                       
4 Section 40 of the Natural Environment and Rural Communities Act 2006 




