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Application Ref: COM72 
Hackney Marsh (North Marsh), London Borough of Hackney 
Register Unit: No.CL17 

Registration Authority: Council of the London Borough of Hackney 

 

The application, dated 30 January 2009, is made under Article 12 of the Ministry of Housing 
and Local Government Provisional Order Confirmation (Greater London Parks and Open 
Spaces) Act 1967 (“the 1967 Act”) for consent to construct works on common land. 
 
The works comprise a new single storey sports changing room building, predominantly of 
concrete and aluminium panels and occupying 1440 square metres, to be constructed on 
the site of the existing facility, which is to be demolished.  The building comprises 20 
changing rooms plus separate changing facilities for officials, public toilets, medical room, 
kitchen facility and cleaner’s store. 
 

Summary of Decision: The application is granted in the terms set out below in 
the Formal Decision. 
 

 
Preliminary Matters 

1. Article 7 of the 1967 Act provides that a local authority may in any open space 
provide and maintain a variety of facilities for public recreation subject to a 
number of conditions. Article 12 provides that in the exercise of powers under 
Article 7, the local authority shall not without the consent of the Minister erect, 
or permit to be erected any building or other structure on any part of a 
common. 

2. The application is made by the Council of the London Borough of Hackney (the 
Council). 

3. Hackney Marsh covers an area of 136 hectares and is registered as common 
land (CL17) under the Commons Registration Act 1965. It is owned by the 
Council. There are no rights registered in respect of the land.  North Marsh is 
subject to section 193 of the Law of Property Act 1925. 

4. The application also includes proposals to create additional football pitches and 
reconfigure existing pitches on North Marsh. The Planning Inspectorate 
considers that consent is not required for the setting out of areas for sports and 
games, where these are in keeping with the character and traditional use of the 
land, and where no permanent construction is proposed. 

5. This application has been determined solely on the basis of written evidence. 



Application Decision COM72 
 

 

 

2 

   Reasons 

6. The Council has advised that Hackney Marsh is primarily used for sports and 
leisure, in particular junior (Sunday league) level football. The existing 
changing room and ancillary facilities are in a state of disrepair and need to be 
redeveloped to meet modern standards.   

7. The Council has further advised that: 

• The current facilities do not accommodate minority groups, women and 
children and the current changing room provision is 55%.  A 100% 
provision is desirable but due to the large number of football pitches at the 
Marsh, the Football Association has indicated that 65% provision would be 
acceptable.  The quality of the current facilities (and configuration of the 
pitches) limits the type and amount of football that can be played on 
Hackney Marsh;  

• The site is considered to be of strategic and London-wide importance for 
grass roots football and the Council wishes to maintain and strengthen the 
site’s reputation as the spiritual home of grass roots football in England; 

• The proposed works are part of a vision to reconfigure and upgrade the 
main pitch provisions, improve the quality of the changing rooms and 
ancillary facilities, improve access and parking, increase the educational 
value of the site and safeguard and improve the ecological and 
environmental quality of the site, including walking and cycling routes; 

• The London Plan identifies the 2012 Olympic and Paralympic Games as an 
opportunity to promote regeneration and sustainable development in East 
London and to increase participation in sport and physical activity.  The 
proposed works would be in accordance with these policies; 

• A Sports Development Strategy and Plan has been developed to 
demonstrate what can be achieved at Hackney Marsh given the right 
facilities and infrastructure.  Whilst this plan extends beyond the proposed 
works, the works would be instrumental in achieving participation in sports 
and widening access to groups not currently targeted.      

8. I am required by section 39 of the Commons Act 2006 (the 2006 Act) to have 
regard to the following in determining applications under Article 12 of the 1967 
Act; 

(a) the interests of persons having rights in relation to, or occupying, the 
land (and in particular persons exercising rights of common over it); 

(b) the interests of the neighbourhood; 

(c) the public interest;1 

(d) any other matter considered to be relevant. 

 

                                       
1 Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature 
conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and 
the protection of archaeological remains and features of historic interest. 
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Written representations 

9. No written representations were received by the Planning Inspectorate in 
response to a published notice about the application.2  The Open Spaces 
Society, which was consulted separately, advised that the proposal for North 
Marsh appears to be an acceptable replacement for the existing facilities.   

Assessment 

Interests of those occupying or having rights over the land  

10. It is noted that:  

•  the Council is both landowner and applicant; 

•    there are no registered common rights holders and no-one has claimed to 
have the benefit of any easements or other right. 

Interests of the Neighbourhood 

11. It is noted that: 

• the site has been identified by the Council as a site of local importance for 
junior grade football development; 

• the new changing room building is proposed to be built on the site of the 
current facilities, which are to be demolished.  There would be a net 
footprint increase of 390.6 square metres but the additional floor area 
would be built over existing adjacent hard standing car parking spaces. 
Therefore, no green space would be lost to the neighbourhood;  

• Hackney Marsh is already primarily used for grass roots football matches. 
No change in the use of North Marsh will result from the proposals and in 
that respect there would be no detriment to the neighbourhood.  No 
representations have been received to suggest that more intensive use of 
North Marsh for existing purposes, if this were to happen, would be 
detrimental. 

Public Interest 

12.  It is noted that: 

•  nature conservation:  no existing wildlife habitat will be lost. The proposed 
building would have a green/living roof, which would itself provide valuable 
habitat; 

•  conservation of the landscape:  the proposed changing room building would 
re-use an existing building plot and adjacent hard standing to minimise 
environmental impact.  The design of the proposed building is focused on 
ecological minimalism, which involves keeping the building profile as small 
as possible with ecologically sensitive, single storey, architecture;  

                                       
2 A public notice appeared in the 9 February 2009 edition of the Council’s Hackney Today newspaper and the 
application was publicly displayed at Hackney Council Offices, 298 Mare Street, London, E8 1HE for the statutory 
28 day period.  Consultation letters were sent to interested parties as required, including Natural England, English 
Heritage and the Open Spaces Society. 
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•  public right of access:  no fencing or any other measure that would 
detrimentally affect public access to North Marsh has been proposed.  The 
Development Plan for the area, within which the proposals sit, indicates 
that Cow Bridge, which provides access to North Marsh over Hackney Cut 
near the changing room site, is to be replaced to improve access; 

•  protection of archaeological remains and features of historical interest: 
none have been identified.  

Any other relevant matter 

13. The outcomes to be achieved by the proposals are consistent with Defra’s 
 Common Land Consents Policy Guidance.  In particular, the use of common 
 land for organised and traditional activities. 

Conclusion 

14. Having regard to the interests set out in paragraph 8 above, the conclusion 
 reached is that the works will not adversely affect those interests, and that it 
 is expedient that consent should be given. 

Formal Decision 

15. As has been noted at paragraph 4 above, no consent is required for the 
 setting out of football pitches.  

16. Accordingly, in exercise of the powers conferred by Article 12 of the Schedule 
 to the Ministry of Housing and Local Government Provisional Order 
 Confirmation (Greater London Parks and Open Spaces) Act 1967, and of all 
 other enabling powers, consent is hereby given to the works described. For 
 the purposes of identification only, the location of the works is shown in  red 
 on the attached plan. 
 
 
 
 
 

Gina Warman 


